From: Phil Olbrechts

To: Jeff Taraday

Cc: Audrey Clungeon; Claudia M. Newman Henry; Clugston, Michael; Delilla, Mike; Williams, Phil
Subject: Ruling on Oral Motion to Dismiss DIP Issue

Date: Tuesday, February 4, 2025 10:25:37 PM

The City's motion to dismiss Appeal Issue No. 1 is denied.

The City is correct that Mr. Lider acknowledged that increased flows maintained by the
proposal have not harmed the DIP pipe. However, the central concern of Appeal Issue No. 1

is not harm to the pipe, but rather harm to the overlying railroad tracks. Mr. Lider testified at
p. 41 of Transcript No. 1 (1 hour and 54 minutes into the first day of hearing) that during high
storm events pressurized water would jet through the holes of the DIP and wash away the
bedrock of the pipe. Mr. Lider did not go on to assert that this could undermine the stability of
the overlying railroad tracks. However, it is reasonable to conclude that this type of activity
over time could threaten track stability. In the light most favorable to the Appellants, the
potential impacts of that potential destabilizing impact should have been investigated as part

of SEPA review.

On Tue, Feb 4, 2025 at 11:28 AM Jeff Taraday <jtaraday@gmail.com> wrote:
Mr. Olbrechts and Ms. Clungeon,

Please find the city’s reply attached.

Regards,

Jeff Taraday
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