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BEFORE THE HEARING EXAMINER FOR THE CITY OF EDMONDS

In the Matter of the Appeal of the
Determination of Non- Significance
(DNS) for the stormwater diversion
structure at 8229 Talbot Road:

File No. PLN 2024-0020
ROBERT BERNHOFT,
Appellant,

V. APPELLANT’S REBUTTAL
EXHIBIT LIST

CITY OF EDMONDS,
Respondent.

Pursuant to the Hearing Examiner’s October 8, 2024 Revised Prehearing Order, the
Appellant hereby submits the following rebuttal exhibit list. Appellant reserves the right to
supplement this list and to offer additional or different exhibits to respond to issues, exhibits, and
witnesses raised by the other parties to the extent allowed by the Examiner.

l. REBUTTAL EXHIBIT LIST

Appellant will offer the following rebuttal exhibits:

Exhibit
No. Document Description Date
B89 | Google Earth Location of Proposed Sediment Nov 23, 2024
Dumping

Bricklin & Newman, LLP

Attorneys at Law
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B90 | Lider PowerPoint Rebuttal Exhibits, ppsx format Nov 25, 2024

B90 | Lider PowerPoint Rebuttal Exhibits, pdf format Nov 25, 2024

B91 | BNSF Inspection Report via Brian Aletio, FRA Nov 23, 2023
Inspector email

B92 | WSDOT Bracketts Landing Monument 6815 Nov 25, 2024

B93 | BNSF Guidelines Rail Design Aug 2018

B94 | FRA Track Safety Standards 2008

B95 | Perrinville IMG_9254 Oct 27, 2024

B96 | Catalog Salmon Streams Excerpt (pg.2 Coho) 1975

B97 | Fish Exclusion Memos 2012-2019

As mutually agreed, service of the foregoing exhibits will be served to the opposing

parties by posting them to the City’s secure FTP site at:

https://files.edmonds.wa.us/uploadlink.html?linkid=c94fb2abbf09e977336¢f7daf95bb020

Files may be downloaded at:

https://files.edmonds.wa.us/main.html?download&weblink=c94fb2abbf09e977336¢cf7daf95bb02

0
In addition to the service method above, backup copies of Appellant’s exhibits are

available at the following link: https://bnd-law.sharefile.com/public/share/web-

s6h6d897f6ach43e0adc3e8c135dc1170

The Appellant reserves the right to rely on the City’s record in this matter and to

supplement the foregoing in response and/or rebuttal to the City’s exhibits.

Bricklin & Newman, LLP

Attorneys at Law
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Dated this 27th day of November, 2024.
Respectfully submitted,
BRICKLIN & NEWMAN, LLP
By: s/ Audrey Clungeon
Claudia M. Newman, WSBA No. 24928

Audrey Clungeon, WSBA No. 55133
Attorneys for Robert Bernhoft

Bricklin & Newman, LLP

Attorneys at Law
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CERTIFICATE OF SERVICE

The undersigned declares and certifies under penalty of perjury under the laws of the State of

Washington that a true and correct copy of the Appellants Witness and Exhi

bit List was served as

follows:
COUNSEL FOR THE CITY OF [ ] Via Messenger
EDMONDS: [ ] Via Federal Express
JEFFREY B. TARADAY, WSBA #28182 [ ] Via First-Class Mail
Lighthouse Law Group, PLLC [X] Email

600 Stewart Street, #400
Seattle, WA 98101
Email: jeff@lighthouselawgroup.com

CITY OF EDMONDS: [ ] Via Messenger
Michael Clusgston [ ] Via Federal Express
Acting Planning Manager [ ] Via First-Class Mail
121—5" Avenue North [X] Email

Edmonds, WA 98020
Email: michael.clugston@edmondswa.gov

CITY OF EDMONDS HEARING [ ] Via Messenger
EXAMINER: [ ] Via Federal Express
Phil Olbrechts [ ] Via First-Class Mail
720 N. 10th St., A #297 [X] Email

Renton, WA 98057
olbrechtslaw@gmail.com

Dated this 27" day of November 2024 at Seattle, King County, Washington.

Hog—

Kay Shaffer
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