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BEFORE THE HEARING EXAMINER FOR THE CITY OF EDMONDS 
 

 
IN RE ROBERT BERNHOFT’S 

DNS APPEAL 

File No. PLN 2024-0020 
 
CITY’S WITNESS AND EXHIBIT LIST 
 
 
 

 
 

I. WITNESS LIST AND SUMMARY OF TESTIMONY 

The City of Edmonds intends to call its Senior Utilities Engineer, Mike DeLilla, P.E., and 

Planning Manager, Mike Clugston, as its primary witnesses. Mr. DeLilla has been employed by 

the City of Edmonds since 2010. Mr. Clugston has been employed by the City of Edmonds since 

2007. 

Mr. DeLilla is expected to testify about his education, work experience, professional 

licenses, and all of the exhibits in the city’s exhibit list, below. 

In addition, Mr. DeLilla’s expected testimony may address the following much of which 

establishes the baseline conditions related to the city’s proposed continuing maintenance of the 

diversion structure / high-flow bypass: 

In July 2023, the city performed a video inspection of the Perrinville Creek outfall pipe, 

which is referred to as the “DIP” in the hearing examiner’s DECISION UPON 

RECONSIDERATION AUTHORIZING HEARING ON IMPACTS TO DIP PIPE. Mr. DeLilla 
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will discuss the findings of the inspection. A video of the inspection will be offered as an 

exhibit.  He will also speak to a Word file titled “Inspection Notes” that shows the location of the 

two defects in the outfall pipe and a zoomed in view of the defects and some other photos for frame 

of reference.  The pipe in question is given the reference number 411. 

 One defect in the pipe is located at 23.89ft/93.14, depending on which side of the pipe one 

is measuring from. Its location is such that it would not be subject to loading by the railroad tracks, 

since it is outside the railroad tracks’ 1/1 loading plane.  So, it is in a location that is not of a 

concern to BNSF.   This statement is corroborated by comparing its penetration length past the 

railroad tracks in relation to the length of the BNSF pipe, i.e. how far it extends past the ballast. 

One can see that the BNSF pipe does not extend/penetrate as far as the defect, which is most likely 

why BNSF is not concerned. BNSF performs at least weekly inspections of the tracks to prevent 

an event of the kind that Mr. Bernhoft and Mr. Lider are concerned about.  BNSF gathers 

deflection/movement data of the tracks using sensitive equipment. 

Another defect, the hole in the pipe, is mainly due to the fact that it is exposed to the surf. 

So, it gets banged up by logs and other floatsam during high tides. 

Mr. DeLilla will also explain another past city project related to the diversion structure. 

That project relocated a storm pipe that once discharged four feet below the Perrinville Creek 

streambed and kept getting clogged.  This pipe would flood the Robinson property multiple times 

a year and was a maintenance nightmare requiring multiple HPAs per year.  So, the city moved 

the pipe’s outfall to the diversion structure, which greatly decreased the flooding events that used 

to take place. 

Mr. DeLilla worked closely with former City of Edmonds Stormwater Engineer, Zachary 

Richardson, who drafted detailed notes related to this matter. Mr. DeLilla has familiarity with the 
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subject matter of those notes and will testify about those subjects. 

Mr. DeLilla will talk about his preparation of the SEPA checklist and also provide his 

professional opinion as to the impacts of the city’s proposal on the baseline conditions, 

specifically, that continued maintenance of the diversion structure will not cause an adverse 

impact to any of the following: 1) the integrity of the DIP; 2) fish or fish habitat in Lower 

Perrinville Creek; or 3) the beach where the creek discharges into Puget Sound. 

Mr. Clugston, as the city’s SEPA Official, will explain how he used the SEPA checklist 

prepared by Mr. DeLilla to conclude, in his professional opinion, that the proposal did not create 

a significant adverse environmental impact under SEPA, thereby warranting issuance of a DNS. 

II. EXHIBIT LIST 

1. PDF file of former City of Edmonds’ stormwater engineer Zachary Richardson’s 

detailed notes (including embedded photos) regarding Perrinville Creek and the subject 

diversion structure, most recently updated in 2021 and named “2021 

DRAFT_Perrinville Creek Timeline Summary ZR_091421”; 

2. Word file name “Inspection Notes” pertaining to the city’s inspection of asset 411; 

3. PDF file name “pipe 411”; 

4. Three JPG files named as follows: 

a. BNSF Pipe Closeup; 

b. BNSF Pipe; and 

c. Edmonds Pipe; 

5. PNG file named “aerial of outfall locations;”  

6. MP4 file named “pipe 411-2023-07-27 07-43-03;” and 

7. 24 JPG files named as follows: 
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a. 151C0B0F-DF04-4D3D-8D14-FA1257CCB1F0_1_105_c; 

b. 63725D79-1BC5-4265-A2B2-58B7966FC39A_1_105_c; 

c. christi-01; 

d. christi-02; 

e. christi-04; 

f. IMG_0126; 

g. IMG_0128; 

h. IMG_0139; 

i. IMG_0143; 

j. IMG_0221; 

k. IMG_0963; 

l. IMG_0964; 

m. IMG_0965; 

n. IMG_1882; 

o. IMG_1995; 

p. IMG_2174; 

q. IMG_2177; 

r. IMG_2324; 

s. IMG_2326; 

t. IMG_2344; 

u. IMG_2345; 

v. IMG_2430; 

w. IMG_2433; and 
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x. IMG_2440. 

All of the above exhibits can be found through the FTP server link that Mike Clugston 

circulated on November 18, 2024. 

DATED this 20th day of November, 2024 at Seattle, Washington. 

 

       _______________________________ 
       JEFFREY TARADAY, WSBA #28182 

Attorney for Respondent 
City of Edmonds 
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CERTIFICATE OF SERVICE 
 

I certify that I electronically served a copy of the foregoing Witness and Exhibit List to the 
following via electronic mail service, on November 20, 2024: 
 
Robert Bernhoft 
8219 Talbot Road 
Edmonds, WA 98020 
dbernhoft@yahoo.com 
rdbern@frontier.com 
bill@LiderEngineering.com 
 
Phil Olbrechts 
720 N. 10th St., A #297 
Renton, WA 98057 
olbrechtslaw@gmail.com 
 

 
_________________________________ 
JEFFREY TARADAY 
Attorney for Respondent  
City of Edmonds  

 
 


