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BEFORE THE HEARING EXAMINER FOR THE CITY OF EDMONDS 
 

 
IN RE ROBERT BERNHOFT’S 

DNS APPEAL 

File No. PLN 2024-0020 
 
CITY’S REBUTTAL WITNESS AND 
EXHIBIT LIST 
 
 
 

 
 
I. REBUTTAL WITNESS LIST AND SUMMARY OF TESTIMONY 

1. Christi Flynn, a neighbor of the appellant, may testify as to any of the following 

subjects: 

a. The location of her property in relation to the high-flow bypass where the 

proposed maintenance is to be performed; 

b. The historic maintenance of the high-flow bypass; 

c. The consequences of not maintaining the high-flow bypass and creek channel;  

d. Behavior of the appellant in regard to the pollution of Perrinville Creek and its 

environs on the Flynn property, include a video that is included as an exhibit 

below; 

e. Behavior of the appellant in regard to attempts to damage the DIP;  

f. Behavior of the appellant in regard to attempts to damage to the BNSF tracks; 
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g. Corroborating testimony as to the appellants character, including but not limited 

to an anti-harassment / no-contact order that she obtained in relation to the 

appellant; 

2. Charles McLaughlin, a property owner along Perrinville Creek, just downstream of the 

high-flow bypass, may testify as to any of the following subjects: 

a. The location of his property in relation to the high-flow bypass where the 

proposed maintenance is to be performed; 

b. The historic maintenance of the high-flow bypass and creek channel; 

c. The historic maintenance of the BNSF culvert; 

d. The consequences of not maintaining the high-flow bypass and BNSF culvert; 

e. The presence or absence of fish in the creek  

3. Phil Williams, the city’s acting public works director, may testify about his interactions 

with BNSF and the city’s history of maintaining the high-flow bypass. 

4. Jonathan (Jon) Ambrose, Pacific Northwest Hydrology Director at ESA, may testify as 

to the hydrology of Perrinville Creek, its current problems and possible solutions, 

including the connection between hydrology and salmon habitat in the creek, and how 

the city’s maintenance of the high-flow bypass impacts hydrology. 

5. Paul Schlenger, Pacific Northwest Biological Resources and Land Management 

Director for ESA, may testify as to Perrinville Creek’s current fish habitat and how the 

city’s maintenance of the high-flow bypass affects that habitat, both in the creek itself 

and on the beach where the creek discharges into Puget Sound. In particular, Paul’s 

testimony may cover the following: 
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a. City with support of Tulalip Tribes is working as fast as they can to design and 

construct a long-term stream restoration project that keeps all flow in a new 

natural channel and none in the flow splitter. 

b. Current conditions 

i. Fish are not able to move upstream into flow splitter pipe past an 

impassible barrier (vertical segment), so fish are not reaching the 

diversion structure where flows get split and where maintenance is 

proposed. 

ii. Fish effect is blocked access necessitating fish to move to another 

stream to spawn/rear. No fish injury effects expected due to lack of 

access much beyond the outlet of the pipe. 

iii. There is no natural channel and no flow through a flowpath other than 

the flow splitter.  

c. Conditions after City’s maintenance 

i. Unchanged from current conditions described above. 

d. Conditions if no structure maintenance 

i. Surface flow likely across yard rather than former channel. There is not 

a channel because the former channel filled with sediment from past 

storms. 

ii. Some potential for salmon to move upstream into creek flowing across 

yard, but this is likely shallow flow spread across wide area and may 

not allow fish to reach the stream channel starting at diversion structure. 

II. REBUTTAL EXHIBIT LIST 
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1. PPTX file named Pipe assessment & Tide gate upstream of High Flow Bypass; 

2. PDF file named MOU Lower Perrinville Creek; 

3. MOV file named creektrashDec12023compressed; 

4. PDF file named Bernhoft No Contact Order Sept 2024 FILED; 

5. PDF file named Renewal Signed Sept 5 2023; 

6. PDF file named FW/ Perrinville Infrastructure Issue; 

7. PDF file named FW/ Bernhoft/guilty plea on removing railroad spikes;  

8. PDF file named Culvert Damage Markup; 

9. PDF file named FW/ Culvert Inspection Report Request - Perrinville Creek in 

Edmonds, WA; and 

10. JPEG file named IMG_2460. 

All of the above exhibits can be found through the FTP server link that Mike Clugston 

circulated on November 18, 2024. 

DATED this 27th day of November, 2024 at Seattle, Washington. 

 

       _______________________________ 
       JEFFREY TARADAY, WSBA #28182 

Attorney for Respondent 
City of Edmonds 
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CERTIFICATE OF SERVICE 
 

I certify that I electronically served a copy of the foregoing Witness and Exhibit List to the 
following via electronic mail service, on November 27, 2024: 
 
Claudia M. Newman 
Audrey Clungeon 
newman@bnd-law.com 
clungeon@bnd-law.com 
Legal Assistants:  
shaffer@bnd-law.com 
 
Phil Olbrechts 
720 N. 10th St., A #297 
Renton, WA 98057 
olbrechtslaw@gmail.com 
 

 
_________________________________ 
JEFFREY TARADAY 
Attorney for Respondent  
City of Edmonds  

 
 


