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Timeline

1872 — National survey effort appears to have mus-located Perrinville Creek (or creek used
different ravine historically)

1891 - BNSF 1% rail line constructed

1907 - BNSF 2° rail line -f:-:pﬂ.nded

1952 - yeraph staff can locate; shows creek discharge through
suration between that culvert and
Talt:-n::-t FLcrad
1994/1995 — Original construction of diversion structure implemented as part of two-phase
project. Schedule B w as intended to be Talbot Road Culvert which appears to

have been aband ne truction. Diversion built, but not culvert which
would have resu stream flows 1n lower stretch.

2010 — City pursues “habita
Talbot Bd. Pr

constructed due

2012 — Modification to diver
upstream draina |
weir altered to final configuration.

2013 — City imtiates study of ways to reduce sediment mn the Creek.

Clip from City Exhibit—2021 DRAFT_Perrinville Creek
Timeline Summary ZR_091421.pdf, Page 1

The City’s draft timeline omits that its 1991 RW Beck
Report (Exhibit B79, Bates No. 896 states:

“In addition to the culvert crossing, portions of the
downstream system between Talbot Road and the
BNRR crossing were identified as being undersized.
Based upon the computer modeling, 10 year peak flow
of 123 cfs for future conditions will result in
overtopping of the banks.”

This information was known to the City, before its flow
splitter was constructed.

The City cannot provide any documentation that the
diversion structure was ever designed by a
professional engineer nor is there any documentation
that any environmental analysis was done on the
impacts of its flow splitter, before its construction.



Timeline

1872 — National survey effort appears to have mus-located Perninville Creek (or creek used
different ravine historically)

1891 - BNSF 1* rail line constructed

1907 - BNSF 2™ rail line -f:-:pﬂ.uded

1952 - yeraph staff can locate; shows creek discharge through

gurafion between that culvert and
Talt:-n::-t FLcrad

1994/1995 — Onginal construction of diversion structure implemented as part of two-phase
project. Schedule B w as intended to be Talbot Road Culvert which appears to

have been abandons truction. Diversion built, but not culvert which
would have resu stream flows in lower stretch.

2010 — City pursues

habitat enhancement™ project, at least partially to resolve flooding on 8307
Talbot Fd. Proy itti : . . .

constructed due

2012 — Modification to diver
upstream draina it
weir altered to final configuration

2013 — City imtiates study of ways to reduce sediment in the Creek.

Clip from City Exhibit—2021 DRAFT_Perrinville Creek Timeline
Summary ZR_091421.pdf, Page 1

The City’s draft timeline also omits that in 2012, it
added additional flow into the flow splitter box from
125.75 acres of urban City runoff, via a new 30-inch
culvert from Talbot Road.

The 100-year flow from the Talbot Road addition was
estimated by Herrera at 30.5 cfs*, or almost 100% of
the high flow bypass culvert’s flow capacity, leaving

almost no flow capacity for Perrinville Creek or its
bedload.

Per the 1991 RW Report, this culvert could not even
safely convey a 10-year storm.

*Reference Exhibit B39, Table 4, Bates No. 274



DEPARTMENT OF TEANSPOERTATION
i . VSPECTION REPORT i - .
DEFAL RATTROAD ADMINIS TR ATION (FRA) . . B Approval Mo 2130-0305 .
i T (Conamasor) R smmmmRe S BNSF Inspection Reports only report surface defects.

Deep-seated loss of rock is not detected by routine
inspections.

'L!LL OBIECT BETWEEN THE BASE OF THE FAIL AWND THE BEARING SURFACE OF THE TIE PLATE CAUSING A CONCENTEATED LOAD IN G ra d u a I IOSS Of rOCk I n th e t ra C k p rl S m WI | | res u It I n a
CLASS 31 THROUGH 5 TRACE. (MAREED WITH RIBEBON . . . . . .
S B oy sudden shift in the rails due to train vibration and

loading, resulting in a derailment accident.

BNSF does not inspect beyond the surface and rail
— ’:‘:f. ==l sauge measurements that will not detect the
CULVERY forming of a subsurface void.

B ATNAGE OR WATER-CARBYTNG FACTLITY OBSTRUCTED BY SILTING. (THIS CULVERT NEEDS TO BE CLEANED OUT DUE TO CONCERNS OF

e s [haimd (oot | m o [T T Dttty [ | Commmmented?
Clip from Exhibit B91




3.8 Structures: Bridges, drainage structures, track hoppers, retaining walls, etc. shall be designed to

carry Cooper E-80 live load with diesel impact. Structures shall be designed per American Railway
Engineering and Maintenance of Way Association (AREMA) Manual chapters 1, 7, 8, or 15 as
applicable, and designed by a licensed engineer. See AREMA standards for unloading pits (Chapter
15, Section 8.4). All structural plans will need to be reviewed and accepted by BNSF Engineering.
Gratings covering open pits must be bolted 1n place.
If a project creates the need for existing structures (including BNSF’s structures) to be modified, the
modifications shall be accounted into the customer’s scope of work of the project, subjected to
BNSEF’s review and approval. For drainage related structures, additional information 1s included 1n
“Culverts” section within the “Specifications for Construction of Industry Trackage by Private
Contractor” chapter.

Clip from Exhibit B93 Aug 2018 BNSF Guidelines Rail Design

“Drainage structures...shall be designed to carry Cooper E-80 live loads, with diesel
impact. Structures shall be designed per American Railway Engineering and

Maintenance Way Association (AREMA) Manual chapters 1, 7, 8, or 15 as
applicable, and designed by a licensed engineer.”




Track Safety Standards Compliance Manual Chapter 5, Classes 1-5, April 1, 2007

§213.33 Drainage

Subpart B - Roadbed
$213.31 Scope . ) -
This subpart prescribes minimum requirements for roadbed and areas immediately adjacent to Each dr alnag e or other water car I'y Ing facili ty under or
roadbed immediately adjacent to the roadbed must be maintained and
$213.33 Drainage .

kept free of obstruction, to accommodate expected water flow

Each drainage or other water carmying facility under or immediately adjacent to the roadbed
must be maintained and kept free of obstruction, to accommodate expected water flow for the  [io M Al-RC10--Ne0)al0=1dal=]0 )

area concermed.
Guidance. One of the most essential elements of track maintenance is a comprehensive

drainage system. Drainage faciliies (bndges, trestles, or culverts) should be given careful Guidance. One of the most essential elements of track

detailed consideration dunng inspections. Openings under the track are used to channel and

divert water from one side of the roadbed to the other. maintenance is a Comprehensive drainage System ; Drainage
The rule specifies that each drainage structure shall be maintained and the Inspector should

note conditions that would affect the integnty of the structure, such as culvert pull aparts or facilities (bridgeS’ treStleS’ or CUIvertS) should be given careful

separations, crushing or uneven settlement due to failure of or lack of head walls (in

conjunction with frost action), too steep a gradient, and insufficient support. detailed consideration durmg |nS.peCt|0nS. Openmgs u.nder the
Drainage openings must also be inspected and notice given where debris has accumulated track are used to channel and divert water from one side of

to such an extent that expected water flow cannot be accommodated. the roadbed to the other

Most railroad drainage structures have existed for many years and, if propery maintained
and kept free of debns, they are considered adequately designed to accommodate expected
water flow, even though recent high-water marks may be slightly above the inlet opening.

Culverts designed with submerged inlets are common. Where questions are raised The rU|e SpeCIfleS that eaCh dralnage structure Sha” be
conceming the adequacy of drainage structures, the Regional Track Specialist should be maintained and the |nspeCtOr should note conditions that

consultedq.
I:an:;ja must take note of the conditions of: would affect the Integrlty of the structu re,
Right-of-way ditches; due to
Culverts, trestles, and bridge inlets; failure of or lack of head walls (in
Water camying structures or passageways; conjunction with frost action), too steep a gradient, and
insufficient support.

Cutlets or tail ditches;

Berm ditches;

Scounng of embankments, piling or piers in channels or at abutments; and
Filling in of passageways from silting, sand wash, or debris.




| The City has not provided any
documentation of flood
~damage to an occupied

. structure.

“ | The only flood damage
reported has been to the
i@ landscaped backyards
& constructed in a FEMA
%5 mapped AE flood zone.

i

=% Fill has been placed in the
floodplain displacing storage
4 and the 21.5-ft MLLW (19.5-ft
NAVDS88) berm was never

. # constructed as required in the
& 1985 short plat approved by
the City. Mudline on the
structure is approx. 18-ft
NAVDS8S8, or 1.5-ft below the
required berm elevation.
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Washington Department of

sersworll Clip from Exhibit B87, Expedited HPA permit
HYDRAULIC PROJECT APPROVAL ICLEEE Ml requiring mitigation/gravel nourishment. The

Olympia, WA 98504-3234 dl ion for thi di d -
(360) 902-2200 proposed location for this sediment deposition

lssued Date: September 26, 2024 Permit Number: 2024-4-541+01 is 2.75 miles away from the Bernhoft tidelands
Project End Date: October 25, 2024 FPA/Public Notice Number: N/A and will provide zero mitigation for the
Application ID: 35956 sediment robbed by the City’s continual
MITIGATION/GRAVEL NOURISHMENT maintenance of the flow splitters.

46. Sand and gravel placed on the beach should be appropriately sized to provide forage fish spawning substrate
following the provisions below:
a. For surf smelt spawning beaches, the material placed must be in compliance with the following specifications: Even though WAC 220-1 10'030(9) ExXem ptS

pove Sz F orcent passing by weight. expedited HPA permits from SEPA, WDFW still

3/8-inch 90-100 . - . . .
1116-inch 40-50 required mitigation in this case.

1/100-inch (.25mm) 0-5

47. Placement: . .

« Material is to be placed to a target depth of 6 inches. The onIy harm or hardshlp resultmg from past
» Material should be placed in the upper beach and then worked lower to the water. . . s .

+ Material can be placed August 1-31 without a forage fish egg survey. Material can be placed between September 1 ﬂOOdmg in lower Perrinville Creek was to

and February 14 if a forage fish egg survey is conducted and finds no eggs in the sample. No material can be placed : 2 2
between February 15 and July 31 to protect juvenile salmonids in the nearshore Iandscapmg planted in the AE zone fIOOdeam'

48. This HPA does not authorize the placement of beach nourishment; a separate standard application will be required
to conduct this work.

Clip from Exhibit B87



Exhibit B82

In a September 3, 2024 email, Mr. Clugston confirmed
that all permits would be stayed pending the Hearing
: crendin | S Examiner’s reconsideration decision. Even after the
Su:bject: REE-EEL;;‘;nt)-r;-‘ifE-sFrnhoft A[.JJ;:-:IICI];:llliLr_;F(”::: T::;:'(';Irlvl):)[;lor:.::l_lwllrr;:ltrI':({czgljrizlr;;slllr:tl\s:.mg Appeal Hea rlng Examlner found |n Appe”ant Bel"nhOft'S faVO I",

Date: Tunaday ‘:nptembel 3, 2024 8:48:46 AM

Attachments: 20200100 the City nonetheless proceeded to speciously obtain an

oo “expedited” HPA permit to complete work stayed by this
Good morning,
appeal.
1. The last day for reconsideration is Thursday, September 12, by 4:00pm.
2. Arequest for reconsideration costs $314.00. Submit the reconsideration letter through The issuance of the expedited HPA was withheld from
the MBP portal for file PLN2024-0020 and an invoice will be sent for the fee. .
L Appellant Bernhoft, until after the work was completed
3. You are reading ECDC 20.06.140(E) correctly. ) :
without an adequate SEPA review.

Thanks.

L OF EDy Mike Clugston | Acting Planning Manager

City Hdll 1215 sth 'Ave. N | Edmonds WA 98020
) - 25.967.2634 (mohile)

Clip from Exhibit B82



Exhibit B89 showing
the proposed sediment
deposition in the

il | Bracketts Landing

| e v e | mee 3 e S SRETE S Marine Sanctuary/City
T ' Park. Any mitigation at
this site 2.75 miles
away will be worthless
mitigation to the
Bernhoft tidelands.

Propos ul:l E-u-:lln nent

Fn.ltl rE'4 Google Farth map showing the Bemhoft tidelands at 8213 Talbot Road, EFdmonds location i relationship to the
proposed sedimeant dumpdng location at the Brackett's Landing Marine Sancluary, approsmately 2. 75 miles sway.




Washinglon State
Department of Transportation

GeoMetrix

ALY @ el Pya el IR 00 <Y Report of Survey Mark

Jesignation: EDM-01

onument ID: 6815

NGS Pid:
WASHINGTON
SHOHOMISH
NW
EDMONDS

T.R.S: CCOUNTS {
Comer Code: BOOK PROJECT
State Route: 321 MS4466
Mile Post:

Station:

Offset:

Owner:

Ol
INVOICE

23-07029

Per WSDOT, the conversion from NAVD88

EDMOMNDS WEST

ANDING P,
AMD END
IH:-F-

JEGREES FROM 0
T UNDER. WATER DU
5 DEGREES FROM A TELESCOPE L
'LATFORM WITH A WITHESS ST
AL UMINUM CAP CEMENTED INT

A54274W Ellips ] SFt)

ashington State Plane Zone: Morth
dorthing
1690.017 (M) 300819.664 (USFt)
Date: D6/D6/2007

Easting

MAVD 85
(M} 12.753 (USFt)

4512 (M) 14.80 (USFt)

383988061 (M) 1239800.830 (USFt) [0.9999562: 09995

ET LEVEL
ATION

Survey Control
Date: -

Geoid:

Scale Comb Factor
-1091
Metwork Method
PRIMARY GPS

Ellips 5CM GPS

Ortho 1CM PRIMARY DIFF LEVELS
Ml 1CM DIFF LEVELS

Survey Info Accuracy

Horizontal 2CM

Conv Angle

datum to MLLW (mean lower lower water)
datum in now 2.15-feet, or one-tenth of a
foot higher due to sea level rise.

It can be anticipated that coastal flooding

problems such as in lower Perrinville Creek
will become worse with time.

MLLW = NAVD88 + 2.15-feet
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